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Thomas  K .  Chena]  (AZ  Ba r  No .  006070)

(tchena1@1nhpIaw,com)
David W, Garbarino (AZ Bar. No, 022452)

(dgarba1ino@mhp]aw.com)
Attorneys for the Town of Carefree

BEFORE THE ARIZONA CORP ORATION COIVIMH

Mn: s'x=".*

i 9

i:= MY

1\1111111111\111111111

34
Arizona C0rp0ra80n Ccammissicn

0000079621

DCJCKETED

DEC "-7 2007

}

1Q".3 4

8

9 No. SW-02361A-05_0657

1 0

11
J O INT S TIP ULATIO N R E G AR DING
HO C K-UP  F E E  R E F UND AND
CARE FRE E  E S TATE S

12

13

IN THE MATTER OF THE
AP P LICATIO N o F  BLACK
MOUNTAIN S EWER
CORP ORATION, AN ARIZONA
CORP ORATION, FOR A
DETERMINATION OF THE FAIR
VALUE OF ITS  UTILITY P LANT
AND P ROP ERTY AND FOR
INCREAS ES  IN ITS  RATES  AND
CHARGES  FOR UTILITY S ERVICES
BAS ED THEREON.
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)
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>14

15

1 6
On or a bou t Octobe r 1 , 2007 , the  Town file d  with  the  Arizona  Corpora tion

17 Com m is s ion (the  "Com m is s ion") a  Com bine d Motion for Cla rifica tion a nd Applica tion

18

1 9
is s ue  of whe the r thirty-thre e  individua ls  owning re a l prope rty within the  Ca re fre e  Inn

20

Es ta te s  s ubdivis ion ("Ca re fre e  Inn Es ta te s ") we re  e ntitle d to re ce ive  a  re fund of hook-up

22 fe e s  from  Bla ck Mounta in in conne ction with De cis ion No. 69164 (Opinion a nd Orde r

23 in  Docke t No. S W-0236]A_05-0657) (the  "De cis ion"). The  De cis ion conclude d in pa n

a s  follows :
25

26

27

The  re co rd  s upports  a  find ing  tha t cus tome rs  s hou ld  be
re fu n d e d  $ 8 3 3 ,3 6 7  fo r h o o k-u p  fe e s  th a t we re  u s e d  to
purchase  land and tha t have  not been expended. The  re funds
s h o u ld  b e  d is trib u te d  in  th e  m a n n e r p ro p o s e d  b y th e

28

I r

21

24
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1 Compa ny, on a  pe r cus tome r ba s is  irre s pe ctive  of cus tome r
cla s s . The  ra te s  gra nte d in this  De cis ion s hould not go into
e ffect until the  re funds  have  been dis tributed.

3

4 De cis ion No. 69164 a t 42. The  De c is ion orde re d Bla ck Mounta in  a s  follows :

5

6

7

IT IS FURTHE R O R DE R E D tha t the re vis e d
s che dule s  of ra te s  a nd cha rge s  s ha ll be  e ffe ctive  for a ll
se rvice  re nde re d on a nd a fte r De ce mbe r l, 2006, subje ct to
the  requirement tha t Black Mounta in Sewer Corpora tion has
mailed to each cus tomer prior to tha t da te  a  re fund check for
die  hook-up fe e  funds , cons is te nt with  a nd in  the  ma ie r
described here inabove . The  new ra tes  may not go into e ffect
until the  Compa ny ha s  provide d, to the  s a tis fa ction of the
Dire ctor of the  Utilitie s  Divis ion, s ufficie nt informa tion to
show that the refunds have been issued in accordance with the
discussion se t forth here in.

8

9

10

11

12

13 De cis ion  No. 69164 a t 40 . Bla ck Moun ta in  ma de  re funds  o f $412 .15  to  2 ,022

The  Motion  re que s te d  the  Commis s ion  to  c la rify o r a me nd  the  De cis ion  to

Ins te a d, the  Ca re fre e  Inn Es ta te s  Home owne rs '

14 customers.

15

16
17 provide  tha t thirty-three  additiona l re funds  were  appropria te  for pa rce ls  of rea l property

18 loca te d  with in  the  Ca re fre e  Inn  Es ta te s  s ubd ivis ion , owne rs  o f which  ha d  no t

19 individua lly re ce ive d a  re fund of $412.l5, but ha ve  a nd continue  to re ce ive  s e we r

20 . .
s e rvice  from Bla ck Mounta in .

21
27 As s ocia tion re ce ive d one  che ck in the  s um of $412.15 on be ha lf of the  thirty-thre e

23 individua l pa rce ls  of rea l property loca ted with the  Care free  Inn Es ta tes  because  Black

24 Mounta ins  bills  only the  Home owne rs  As s ocia tion a nd vie w only the  Home owne rs

25 . v
Association as a  customer.

26

27

28 Town, the  Town, Bla ck Mounta in  a nd  the  Re s ide n tia l Utility Cons ume r Office

Without a dmitting  or conce ding  a ny pos ition  on  the  re lie f re que s te d  by the

2
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("R UCO") have agreed that an appropriate and revenue neutral means of resolving the

The  pa rtie s  he re to  furthe r s tipula te  tha t no  finding  tha t the

is  be ing re que s te d of or s hould be  ma de  by the  Commis s ion e xce pt for the  limite d

The  orde r a tta che d he re to a s  Exhibit A re fle cts  the  s tipula te d pos ition of the

RESPECTFULLY SUBMITTED: De ce mbe r 2007.
9

MOHR, HACKETT, PEDERSON, BLAKLEY
& RANDOLPH, P.C.

By 4,
45 K. Cheval

avid W. Garbarino
Suite 155
7047 East Greenway Parkway
Scottsdale , Arizona 85254
Attorneys  for the  Town of Care free

r
(4 4 1 -44,

///

1

2 . .
is s ue  would be  for Bla ck Mounta in to (1) re fund $405.73 with re s pe ct to e a ch of the

3
4 thirty-thre e  pa rce ls  of re a l prope rty within Ca re fre e  Inn Es ta te s , (2) de bit its  othe r

5 customers ' accounts  for $6.62. The  debit to the  other cus tomers ' accounts  a llows Black

6 Mounta in  to  ma ke  the  th irty-th re e  a dd itiona l re iiinds  without pa ying  more  tha n

origina lly orde red by the  Commiss ion (1.e . $833,367.00 to 2,055 individua ls  ins tead of
8
9 2,022 individua ls ).

10 individua l homeowners  within Care free  Inn Es ta te s  a re  "cus tomers" of Black Mounta in

11

12 1 v , . c v
purposes a t dis tribution of refunds as  s tipula ted here in.

13

14

15 Town, Bla ck Mounta in a nd RUCO. Commis s ion S ta ff ha s  ta ke n no pos ition on this

16 is s ue .

17

18

19

2 0
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23

24

25
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27

28
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MORE CRAIG, P .C.

Spiro
trick J . Bla ck

3003 North Ce ntra l Ave nue ,
Suite  2600
P hoe nix, AZ 85012
jshapiro@fc1aw.com
Attorne ys  for Bla ck Mounta in S e we r
Compa ny
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RES IDENTIAL UTILITY CONS UMER OFFICE

H
Q

saw
12

13

14

By
Da nie l W. P oze fsky
1110 We s t Wa s hingto(8tre e t
Suite  220
P hoe nix, AZ 85007
Attorne y for Re s ide ntia l Utility Cons ume r
Office

15

16
ORIGINAL a nd 13 COP IES
of the  foregoing filed December
2007 with:

7 9
17

Arizona  Corpora tion Commis s ion
Docke t Control
1200 Washier ton Stree t
P hoe nix, AZ 5007

2 0

2 1

COPIES of the  fore8o1ng hand-de live red
December , 20 7  to :7

22

23

The  Honora ble  Dwight D. Node s
Adminis tra tive  La w Judge
He a ring Divis ion
Arizona  Corpora tion Commiss ion
1200 Washier ton Stree t

24 P hoe nix, AZ 85007

25 Ke ith La yton
S ta ff Counse l

26 Le ga l Divis ion
Arizona  Corpora tion Commiss ion

27 1200 Washier ton Stree t
P hoe nix, AZ 85007

28

18

1 9
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1 Bria n Bozzo
Utilitie s  Divis ion
Arizona  Corpora tion Commiss ion
1200 W. Washington S t.
P hoe nix, AZ 85007

2
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4

5

6

7

8

9

COP IES  of the  fore going ma ile d
December , 2007 to:

Boulde rs  Home owne rs  Associa tion
Ma rilyn H. Courie r, S e cre ta ry
P .O. Box 2956
Care free , AZ 85377
M.M. S hirtzinge r
34773 N. India n Ca mp Tra il
Scottsda le , AZ 85262
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1

2

BEFORE THE ARIZONA CORPORATION COMMISSION

6

3 MIKE GLEASON
Chairman

4 JEFF HATCH-MILLER
Commissioner

5 WILLIAM A. MUNDELL
Commissioner

KRISTIN K. MAYES
Commissioner

GARY PIERCE
Commissioner

7

8

9

10
No. SW-()236lA-05-0657

11 g
g
>

JOINT STIPULATION REGARDING
HOOK-UP FEE REFUND AND
CAREFREE ESTATES12

13

14

IN THE MATTER OF THE
APPLICATION OF BLACK
MOUNTAIN SEWER
CORPORATION, AN ARIZONA
CORPORATION, FOR A
DETERMINATION OF THE FAIR
VALUE OF ITS UTILITY PLANT
AND PROPERTY AND FOR
INCREASES IN ITS RATES AND
CHARGES FOR UTILITY SERVICES
BASED THEREON.

15

16 BY THE COMMISSION:

17 On September 16, 2005, Black Mountain Sewer Corporation ("Black Mountain")

18
filed an application with the Arizona Corporation Commission (the "Commission") for

19

20
a  ra te  incre a se .

2 1 In Decision No. 69164 (December 5, 2006) (the "Decision") arising from the rate

22 proceeding, the Commission concluded as follows:

23

24

25

26

27

T he r ecor d suppor t s  a  f inding tha t  cus tomer s  should be
r efu nded $ 8 3 3 , 3 6 7  for  hook-u p  f ees  t ha t  wer e u s ed t o
purchase land and that have not been expended. The refunds
s hou l d  b e  d i s t r i b u t ed  i n  t he  ma nner  p r op os ed  b y  t he
Company, on a per customer basis irrespective of customer
class.  The rates granted in this Decision should not go into
effect until the refunds have been distributed.

28

r
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De cis ion No. 69164 a t 40. The  De cis ion orde re d Bla ck Mounta in a s  foliows2

IT IS FURTHER ORDERED th a t th e re vise d
s che du le s  o f ra te s  a nd  cha rge s  s ha ll be  e ffe c tive  fo r a ll
s e rvice  re nde re d on a nd a fte r De ce mbe r 1, 2006, s ubje ct to
the  re quire me nt tha t Bla ck Mounta in S e we r Corpora tion ha s
ma ile d to e a ch cus tome r prior to tha t da te  a  re fund che ck for
the  hook-up fe e  funds , cons is te nt with  a nd in  the  ma nne r
de scribe d he re ina bove . The  ne w ra te s  ma y not go into e ffe ct
until the  Compa ny ha s  provide d, to  the  s a tis fa ction of the
Dire c to r o f the  Utilitie s  Divis ion , s u ffic ie n t in fo rma tion  to
show tha t the  re funds have  been issued in accordance  with the
discuss ion se t forth he re in.

69164 oz 42.

cus tome rs , including a  s ingle  che ck in the  sum of $412.15 to the  Ca re fre e  Inn Es ta te s

The  Town of Ca re fre e  (the  "'l`own"), a n  in te rve ning pa rty, file d  a  Combine d

1

2

3

4

5

6

7

8

9

10 De cis ion  No. Bla ck Mo u n ta in  ma d e  re fu n d s  o f $ 4 1 2 1 5  to  2 ,0 2 2

11

12 , . . _ . . .
Home owne rs  As s ocla tion, but no re funds  to the  thirty-thre e  individua l re a l prope rty

13
owners  within Ca re free  Inn Es ta te s .

14

15

16 Motion for Cla rifica tion a nd Applica tion for Ame ndme nt of Orde r P urs ua nt to A.R.S .

1 7 . . . . |  .
40-252 (the  "Motlon"), tha t re que s te d the  Commiss ion to cla rify or a me nd the  De cis ion

18
to a ddre s s  the  is s ue  of re iiinds  for the  thirty-thre e  pa rce ls  of re a l prope rty within the

19

20 Ca re fre e  Inn Es ta te s  subdivis ion tha t re ce ive  s e we r s e rvice s  from Bla ck Mounta in, but

2 1

§

owners  of which did not rece ive  a  re fund.

To  re s o lve  the  is s ue  ra is e d  by the  Motion , the  Town, Bla ck Mounta in , the
2 2

23
24 Re s ide ntia l Utility Consume r Office , s tipula te d a s  follows :

25

26 rea l prope rty loca ted within Care free  Inn Es ta te s , and

27

28

Bla ck Mounta in will re fund $405.73 for e a ch of the  think-tlu-e e  pa rce ls  of

442271 .2 \ dfsv02\ 16701~087
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2. Bla ck Mounta in will de bit Bla ck Mounta ins ' othe r cus tome rs ' a ccounts

IT IS  THEREFORE ORDERED tha t Bla ck Mounta in S e we r Corpora tion s ha ll

IT IS  FURTHER ORDERED tha t Bla ck Mounta in S e we r Corpora tion s ha ll de bit

IT IS  FURTHER ORDERED tha t in a ll othe r re s pe cts , De cis ion No. 69164 s ha ll

IT IS  FURTHER ORDERED tha t the  Adminis tra tive  La w J udge  ma y re s cind,

Da te d this day of 9 2007.

DWIGHT D. NODES
AS S IS TANT CHIEF ADMINIS TRATIVE LAW J UDGE

///

///

///

1

2 $6.62.
3
4 Commiss ion S ta ff has  taken no pos ition on this  ma tte r.

5

6 re fund $405.73  for e a ch  of the  th irty-thre e  pa rce ls  of re a l p rope rty loca te d  with in

7 Ca re fre e  Inn Es ta te s .
8

9

10 each of its  cus tomer's  accounts  $6.62.

11

12 re ma in in full force  a nd e ffe ct.
13

14

15 a lte r, a me nd, or wa ive  a ny portion  of th is  P roce dura l Orde r e ithe r by s ubs e que nt

16 Procedura l Orde r.

17

18

19

20

21

22

23
///

24

25

26

27

28

///

4422712 \ dfsv02 \ 16701-087 3



Thomas  K. Chena]
Da vid W. Ga rba rino
Suite  155
7047 Eas t Greenway Parkway
Scottsda le , Arizona  85254
Attorne ys  for the  Town of Ca re fre e Mounta ln Sewer

Jay Shapiro
Pa trick J  . Black
3003 North Ce ntra l Ave nue ,
Suite  2600
P ltoe nlx, AZ 85012
Attorne ys fo r  Bla c k
Compa ny

Da nie l W. P oze fsky
1110 West Washington Stree t
Suite  220
P hoe nix, AZ 85007
Attorne y for Re s ide ntia l Utility Cons ume r
Office

Bria n Bozzo
Utilitie s  Divis ion
Arizona  Corpora tion Commis s ion
1200 W. Washington S t.
P hoe nix, AZ 85007

Ke ith La yton
Sta ff Counse l
Le ga l Divls lon
Arizona  Corpora tion Commiss ion
1200 Washier ton Stree t
P hoe nix, AZ 5007

Boulde rs  Home owne rs  Associa tion
Ma rilyn H. Courie r, S e cre ta ry
P .O. Box 2956
Care free , AZ 85377

M.M. S hiltzmge r
34773 N. India n Ca mp Tra il
Scottsda le , AZ 85262

1 COP IES  of the  fore going
ma ile d this2

3 _

4

5

6

7

8

9

1 0

11

12

13

1 4

15

16

17

18

19

2 0

2 1

22

23

2 4

2 5

2 6

27

28

day of
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442271 .2 \ dfsv02\ 16701-087 4


